® Check for updates 


PROPERTIES OF VIOLENCE: LAW 
AND LAND GRANT STRUGGLE IN 
NORTHERN NEW MEXICO 


Book by 


David Correia 


Reviewed by 


Alejandro Camargo 


In Properties of Violence, David Correia explores the 
historical configuration of property as an arena of social 
conflict in the Tierra Amarilla land grant in Northern 
New Mexico. Competing meanings, various political 
constructions, and coercive ways of enforcement of 
property relations gave rise to a history of violent 
conflicts between different actors, each claiming their 
possession in their own way. Since its establishment 
in the early nineteenth century, the Tierra Amarilla 
land grant was a part of a series of colonial settlements 
created by the dispossession of Indian nations. These 
mechanisms of dispossession gave way to the settlement 
of landless sheepherders and agriculturalists under 
a common property regime. Despite the violence of 
dispossession, these new settlers found direct resistance 
from the various Indigenous groups who inhabited 
and owned these lands. The end of the U.S.-Mexican 
war in 1848 aggravated these conflicts by signaling the 
beginning of another period of intense struggle over 
land grant property. The Tierra Amarilla land grant 
was a source of valuable natural resources that called 
the attention of foreign investors and speculators 
who saw private property as a precondition for the 
exploitation and occupation of the land grant. In this 
way, the primacy of private property became a threat 
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to common property, which prompted land grant 
settlers to develop diverse strategies to fight against the 
privatization of these common lands. 


Properties of Violence focuses on the ways in which 
property is contested both in courts and on the 
ground. From this perspective, the book emphasizes 
the role of law as a site of social conflicts around 
the meanings of property. This view stands in sharp 
contrast with other approaches that see law as a mere 
apolitical tool. In theoretical terms, Properties of 
Violence advances the ongoing debates on property in 
legal geography by highlighting the violent character 
of law and property relations. According to Correia, 
“violence is inherent to law and property” (p. 9). This 
idea is illustrated not only in the different forms of 
ageression, encroachment, and harassment, but also 
in the ways in which, for instance, the historical 
presence of Indian nations is expunged from written 
records and testimonies. Despite this erasure, Utes and 
Apaches developed active forms of resistance to land 
speculation and dispossession. The transfer of more 
than 500,000 square miles of land to the US under 
the Treaty of Guadalupe Hidalgo set the conditions 
for the defeat and removal of Native Americans. Once 
under the sovereignty of the US, the Tierra Amarilla 
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land grant was incorporated into a network of market 
exchange. As the exploitation of resources was seen 
as a path to progress, common property became an 
obstacle for the liberal dream of civilization. Even 
though common properly was closely connected with 
private property in the everyday life of land grants in 
New Mexico, the type of private property fostered by 
speculators and investors was at odds with communal 
forms of land tenure. 


Large areas of land grants were sold and bought 
during the second half of the nineteenth century 
by way of fraudulent homestead claims, political 
corruption, and international investments in 
resource extraction and real property. These forms of 
property adjudication, along with the construction 
of railroads through New Mexico, paved the way for 
the circulation of global capital. Shortly thereafter 
land grant communities found themselves deprived 
of common property. Furthermore, as resource 
investments took hold in Tierra Amarilla, land grant 
settlers were caught up in a debt peonage system. As 
indebtedness increased, settlers transformed in sheep 
sharecroppers and debtors. In the meantime, hundreds 
of miles of barbed-wire fences were physically and 
politically reconfiguring the contested geographies of 
property in Tierra Amarilla. Unequal labor relations 
and the erosion of the commons thus became a source 
of intense antagonism between settlers and Anglo 


ranchers. 


Land grant settlers deemed fences to be an illegal 
mechanism threatening common property. In reaction 
to this enclosure, clandestine groups of night riders 
destroyed these fences and made threats against 
wealthy ranchers. This atmosphere of animosity was 
permeated by the rhetoric of the Ku Klux Klan and 
the rise of nativism in the Southwest. In this way, 
race became an important factor crosscutting labor 
relations, the geographies of property, and the politics 
of citizenship. The beginning of the twentieth century 
was marked, therefore, by diverse forms of unrest 
and violence that challenged private property and the 
stability of a burgeoning class of commercial ranchers. 
The fight against the expansion of private property, 
however, arrived at courts and made use of non- 
violent tactics to “perform” common property on the 
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ground. Correia analyzes a series of lawsuits whereby 
the conflicts between land grant settlers and wealthy 
owners were disputed in legal and official terrains. In 
general terms, these legal disputes illustrate a particular 
way of constructing and boosting private property. 
Courts ruled in favor of private property by rejecting 
and downplaying the history of common property in 
Tierra Amarilla. The court decisions were predicated 
on the interplay ofa history of use and its documentary 
evidence (known as “color of title”). This means that 
claimants were to demonstrate not only that they had 
“perfomed” property over time, but also that they held 
written evidence of their “acts of possession.” Even 
though the court prioritized written records over acts 
of possession, land grant settlers demonstrated their 
rights to property in several innovative ways. By way 
of evicting ranchers, erecting “no trespassing” signs, 
digging ditches, constructing roads and_ bridges, 
among other methods, settlers saw property as an 
arena of social struggle around acts of possession. 


By creating private property rights, the courts set 
the stage for the violent enforcement of the law on the 
part of the state. Agencies of government such as the 
FBI stepped in to impose private property in Tierra 
Amarilla. In a context in which social mobilization 
was stigmatized as a subversive threat, any attempt to 
contravene the law was targeted as an object of state 
persecution. Despite the decisions of the Courts, 
groups such as La Corporacién continued fighting 
the privatization of common lands in Tierra Amarilla 
by way of threats and “acts of possession.” As a result, 
members of La Corporacién and other community 
activists such as Tijerina were targeted by the FBI. 
Counterintelligence therefore became a form of 
state violence. But far from constraining community 
activism, state violence constantly found reinforced 
forms of resistance. 


The second half of the twentieth century also 
gave rise to another mechanism for the conversion 
of land grants to private property: rational planning. 
New Mexico land grants became the home for large 
investments in multi millionaire dollar real estate. 
Luxury mansions and recreational areas spread 
throughout land grants thus imposing a particular 
tourism-based geography. Together with the tourism 
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industry, industrial forestry and oil and gas exploitation 
became strategic sources of private investment. Even 
though private property was at the heart of these 
investments, the logic of rational planning deemed 
private property as a depoliticized, technical, and 
ahistorical issue. Once again, the complicated history of 
common property had no place in the economic logic 
of rational planning. Nevertheless, in this conjuncture 
of land speculation and privatization Jicarilla Apaches 
appeared as buyers. Thanks to a series of state benefits, 
Jicarilla Apaches had the opportunity to buy land 
in order to incorporate it into their communal 
territories. Correia points out a paradox involved in 
these transactions. The history of the Tierra Amarilla 
land grant began with the dispossession of Indian 
nations from their communal lands, and it ends with 
Jicarilla Apaches buying these lands back from private 
investors. 


Despite the growing interest in the study of 
property relations in radical geography, this field is still 
in need of more substantial and empirically grounded 
work. Properties of Violence is definitely a remarkable 
contribution to that end. One of the key contributions 
of this book is the way it problematizes the idea of 
common property. Unlike private property, common 
property is usually taken for granted and seen as the 
most equitable—and therefore the less questionable— 
form of property. The problem of dispossession has 
generally been associated with different forms of 
privatization, but it has been rarely seen as constitutive 
of the formation of common property in a capitalist 
context. Properties of Violence, however, shows how the 
configuration of a common property regime can also 
be predicated on the dispossession of other groups— 
in this case, the Indian nations. Furthermore, the book 
also illustrates how common property can be created 
out of the dissolution of private property. That is the 
case of Jicarilla Apaches buying land intended to be 
of communal use from private investors. It is worth 
mentioning that this “returning of the commons” has 
gained scant attention among radical geographers. 


Even though the main argument about violence 
as inherent to property and law is very appealing and 
well sustained throughout the book, there remains the 
question as to whether this argument can be really 
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generalized as a constitutive feature of property and 
law. Since Marx, private property has been regarded 
as a form of theft based on the dispossession of others. 
This idea has inspired a large body of literature in 
radical geography, which places Correia’s argument in 
a broader critical tradition. But does this conceptual 
framework equally explain other articulations of law, 
property, and violence? I refer here to cases in which 
particular states—such as Colombia or South Africa— 
enact laws to provide restitution of property rights to 
those who were formerly dispossessed of their land in 
violent conflicts. How can we understand the violent 
character of property in this particular articulation of 
property and law? Are these specific legal processes of 
land restitution—as opposed to land dispossession— 
equally illustrative of the violent character of property? 


I want to mention a minor criticism related to 
the ways in which the book presents the geography 
of the study area. It is very difficult for an audience 
unfamiliar with New Mexico to have a mental image 
of how that area looks like. The lack of an introductory 
map illustrating the place of Tierra Amarilla within 
the broader geography of New Mexico is unfortunate. 
Furthermore, given that the availability of valuable 
natural resources was a crucial issue to understanding 
the flow of private investments in the Tierra Amarilla 
land grant, there remains the question as to why the 
author never explains in detail what those resources are, 
and why they were so economically important. Those 
resources appear scattered throughout the book, but 
it would have been more enriching to have a brief but 
comprehensive explanation of the geographical and 
ecological configuration of the Tierra Amarilla land 
grant. Such an explanation would have been useful 
to better understand, for instance, the “ecological 
conditions and household production patterns” (p. 
119) of local grant members, ignored by the judges. 


Finally, although Correia does not frame _ his 
book in this way, Properties of Violence is also a very 
interesting contribution to contemporary debates on 
land grabbing. Particularly, this book shows that land 
dispossession is a historical process whose connections 
with capitalism stretch back well beyond the neoliberal 
era. 
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